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How to Use This Index 


This topical index provides references to material in the 1999 TAX MANAGEMENT ESTATES, GIFTS AND TRUSTS 
JOURNAL. Entries are followed by page citations. 

This index is arranged alphabetically, word-by-word. For example, the heading GIFT TAX precedes the heading GIFTS. 
Numbers are treated as if spelled out, e.g. an entry starting with “1999” will appear in the “Ns.” 

Editor’s Notes [Ed. Note:] clarify the scope of a particular heading and where appropriate refer the user to related 


headings. 


This index publishes at 6-month intervals, cumulating to a 12-month final. 
See also the TABLE OF AUTHORS, TABLE OF CASES, and TABLE OF IRS DECISIONS AND RULINGS, at the end 


of this Index. 


A 


ABUSIVE TRUSTS 
Family estate trusts. See FAMILY ESTATE 
TRUSTS 


ADMINISTRATION OF ESTATES 
See EXECUTORS 


ADMINISTRATION OF TRUSTS 

Life insurance trusts. See LIFE INSURANCE 

Revocable trusts. See REVOCABLE INTER 
VIVOS TRUSTS 

State protective statutes. See STATE AND LO- 
CAL LAWS 

Trustees. See TRUSTEES 


ADMINISTRATIVE EXPENSES 

Attorneys’ fees 

—Excessive amount paid under contingent ar- 
rangement deductible (3d Cir.), 42 

—Power of attorney drafting, 218 

Fraud penalty, all expenses taken into account in 
calculation (T.C.), 50 

Interest on loan to beneficiaries of QTIP trust to 
pay estate taxes ruled not deductible (T.C.M.), 
267 


Real estate expenses, IRS challenges deductibility 
re property held too long (T.C.M.), 128 


AGENCY RELATIONSHIPS 
Durable power of attorney, 211 et seq. 


ALLOCATION AND APPORTIONMENT 

Estate tax and marital deduction, will overrides 
state law (T.C.M.), 128 

GST tax. See generally GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX) 


ALTERNATIVE VALUATION DATE 
Election conditioned on spouse’s exercise of right 
to elective share valid (TAM), 38 


AMORTIZATION 

Tax-exempt bonds, life estate with daughter buy- 
ing remainder, denied deduction (U.S., rev 
den), 64 


Copyright ©2000 Tax Management Inc. 





ANNUAL GIFT TAX EXCLUSION 

Crummey withdrawal powers, FY 1999 budget 
proposal to eliminate exclusion for gifts in trust 
subject to power rejected, 50 

Family corporation, forgiveness of debt not quali- 
fied for exclusion (N.D. Ind.), 50; 133 

Limited partnership interest deemed non-qualified 
future interest (TAM), 51 

Social clubs, gift to exempt organization qualified 
(PLR), 51 


ANNUITIES 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

Lotteries. See LOTTERIES 

Tax-deferred annuities, NIMCRUT may invest in 
(TAM), 69; sample document, 95 

Valuation, IRS required to use actuarial tables to 
value interests purchased by terminally ill dece- 
dent (Sth Cir.), 36; analysis, 242 


APPOINTMENT POWERS 
See POWERS OF APPOINTMENT 


APPORTIONMENT 
See ALLOCATION AND APPORTIONMENT 


APPRAISALS 
See VALUATION; VALUATION OF CLOSE- 
LY-HELD CORPORATION STOCK 


APPRECIATED PROPERTY 

Charitable contributions of stock, private non-op- 
erating foundations, deduction extended, 1998 
TEA, 64 

Gift tax valuation discounts. See DISCOUNTS 

ASSESSMENT OF TAX 

Statute of limitations, IRS not under duty to credit 
full amount of foreign death tax credit after 
discovery of error after limitations period ex- 
pired (E.D. Va.), 33 


ASSET PROTECTION PLANNING 

Life insurance policies, 177 

Offshore trusts. See OFFSHORE TRUSTS 

State protective statutes. See STATE AND LO- 
CAL LAWS 
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ATTORNEY, POWER OF 
See POWER OF ATTORNEY 


ATTORNEYS 

Life insurance, estate planning professional liabil- 
ity issues, 251 et seq. 

—Attorney-client privilege, 256 

—Beneficiaries, attorney liability with respect to, 
256 

—Checklist for attorneys and trustees, 259 

—Due diligence requirements, 253 

—Ethical issues, 254 

—Fee splitting, 255 

—Limits of attorney’s coverage, 256 

—Practical steps to limit, 254 

—States that statutorily bar claims against trust- 
ees, 258 

—States without UPIA, 259 

—Trustee’s portfolio duties, 254 

—Unauthorized practice of law, 255 

—Uniform Prudent Investor Act, 256 


ATTORNEYS’ FEES 
See generally ADMINISTRATIVE EXPENSES 


B 


BANK ACCOUNTS 
Disclaimer of joint accounts, Final Regs. (T.D.), 
57 


Revocable inter vivos trusts, 111 


BANKS 
Independent trustee status not affected by stock 
ownership by trust grantors (PLRs), 70 


BARGAIN SALES 

Conservation easement, partial charitable deduc- 
tion allowed for sale under county agricultural 
land preservation program (T.C.), 64 


BASIS 

Community property installment sale note held 
IRD, basis does not increase at spouse’s death 
(Fed. Cl.), 71 

Gift basis deemed that of donor, not FMV on date 
of gift (T.C.M.), 265 
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BASIS—Contd. 

Like-kind exchanges incomplete before spouse’s 
death, increase for proceeds of 3-corner ex- 
change allowed (PLR), 71 

Revocable inter vivos trusts, 114 


BENEFICIARIES 

Disclaimers. See DISCLAIMERS - 

Estate administration expenses. See ADMINIS- 
TRATIVE EXPENSES 

Minimum distribution requirements. See DISTRI- 
BUTIONS, PENSION & PROFIT-SHARING 
PLANS 

Special use real property valuation election, 
§2032A, minority interest discount factored in 
before limitation on reduction applied (10th 
Cir.), 37 


BEQUESTS 

See specific type of beneficiaries and transactions 
BONDS 

Tax-exempt bonds, life estate with daughter buy- 


ing remainder, denied amortization deduction 
(U.S., rev den), 64 


BROKERAGE ACCOUNTS 
Disclaimer of joint accounts, Final Regs. (T.D.), 
57 


BUDGET, USS. 

FY 1999 

—Closely-held corporations, president’s proposal, 
valuation discounts for gifts of fractional inter- 
ests in non-business entities eliminated, 34 

—Crummey withdrawal powers, budget proposal 
to eliminate exclusion for gifts in trust subject 
to power rejected, 50 

—QTIP marital trust inclusion in gross estate of 
surviving spouse, administration proposal, 45 


BUILT-IN GAINS TAX 
Holding company allowed discount in value of C 
corporation stock (T.C.), 54; analysis, 245 


BUSINESS TRUSTS 
ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 


BUY-SELL AGREEMENTS 

Corporate division with pro rata transfer require- 
ment not violation of anti-freeze rules (PLR), 
62 

Unrelated business associate not natural object of 
decedent’s bounty, agreement fixes value (2d 
Cir.), 34; analysis, 240 


BYPASS TRUSTS 
Principal residence sale by trustee. See REAL 
PROPERTY 


Cc 


CANCELLATION OF INDEBTEDNESS 

Annual gift tax exclusion, forgiveness of debt 
owed by closely-held corporation not gift of 
present interest to shareholders (N.D. Ind.), 50; 
133 


CAPITAL GAINS AND LOSSES 

Appreciated property gifts. See APPRECIATED 
PROPERTY 

Charitable remainder trust distributions (Notice), 
68 

Deferred payment sale to grantor trust, unpaid 
notes on death, 21 

DNI, short-term gains realized by RIC and desig- 
nated as dividend income deemed (PLRs), 67 

Equitable recoupment 

—Jurisdiction, Tax Court lacks re hearing of 
claim to increase refund of overpaid capital 
gains tax (6th Cir.), 73 

—Tax Court powers allow reduction of owed es- 
tate taxes by amount of overpaid capital gains 
(T.C.M.), 230 

Gift tax discounts. See DISCOUNTS 

Net gifts, 6 





Principal residence, exclusion of gain on sale. See 
REAL PROPERTY 


CHARITABLE CONTRIBUTIONS 

Appreciated property given to private non-operat- 
ing foundations, income tax deduction extend- 
ed, 1998 TEA, 64 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS 

Conservation easements 

—Bargain sale to charity, partial deduction al- 
lowed under county agricultural land preserva- 
tion program (T.C.), 64 

—Estate tax deduction, tax treatment clarified by 
1998 TCA, 34 

Estate tax deduction 

—Child’s disclaimer of property qualified under 
federal gift tax law, property passing to charita- 
ble trust qualifies for estate tax deduction 
(PLR), 205 

—Foreign charities, bequest to qualifies (PLR), 
130 

—Germany-U.S. tax protocol, 120 et seq. 

—Organization must qualify under §2055 for gift 
to qualify (T.C.M.), 264 

—Settlements, amount paid to charity deductible, 
standards enunciated (PLR), 44 


CHARITABLE REMAINDER TRUSTS 

Capital gains distributions (Notice), 68 

Estate tax deduction, settlement creating trust val- 
id (PLR), 43 

Flip unitrusts or NIMCRUTs 

—Final Regs. issued (T.D.), 133 

—NMedical expenses, rescission to pay not self- 
dealing or taxable termination of private foun- 
dation (PLR), 69 

—Regulation of income, sample document, 95 et 
seq. 

—Tax-deferred annuity permissible investment 
(TAM), 69 

Reformation, written declaration by trustee with 
express authority deemed valid (PLR), 43 

10 percent requirement, drafting problems, 146 et 
seq. 

—Conditional bequests, suggested clauses, 149 

—Failure to meet, 146 

—Reformation, 148 

—Valuation tables, 147 

Unitrusts (CRUTs) 

—Drafting error, retroactive amendment to 
change distribution from percentage or income 
to percentage allowed (PLR), 70 

—Flip unitrusts or NIMCRUTSs. See Flip unitrusts 
or NIMCRUTs, this heading 

—Incompetent beneficiary, funds may be distrib- 
uted to revocable trust for (PLR), 68 

—Rollover from profit-sharing plan, taxpayer 
may roll over part tax-free to IRA and make 
tax-free gift of remainder to CRUT without in- 
curring early withdrawal penalty (PLR), 65 

CHECKS 

Non-charitable gift not accepted by drawee bank 


before death of donor included in gross estate 
(T.C.), 38 


CHILDREN 


Stepchildren included in definition of family 
(PLR), 63 


CHOICE OF LAW 
Rule against perpetuities, 225 


CIVIL TAX PENALTIES 
See PENALTIES 


CLOSELY-HELD CORPORATIONS 

ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 

Estate tax payment extension. See generally EX- 
TENSION OF TIME FOR PAYMENT OF ES- 
TATE TAX 

Family-owned businesses. See FAMILY BUSI- 
NESS ENTITIES 

Valuation of stock. See VALUATION OF 
CLOSELY-HELD CORPORATION STOCK 





CLOSING AGREEMENTS 
Procedures and non-ruling areas (Rev. Procs.), 
129 


COMMUNITY PROPERTY 

See also JOINTLY-OWNED PROPERTY 

Bypass trust holding interest in principal resi- 
dence, 192 

Installment sale note held IRD, basis does not 
increase at spouse’s death (Fed. Cl.), 71 

Life insurance, estate designated as beneficiary, 
100 percent of proceeds of policy taxable to 
estate (Sth Cir.), 41 

Reformation of trust instrument, probate court or- 
der ignored for lack of evidence to show dece- 
dent’s intent to create QTIP (9th Cir.), 46 


COMPENSATION 
Trustees, retained power to set not retained con- 
trol under §2036 (PLR), 40 


CONSERVATION EASEMENTS 

Bargain sale to charity, partial deduction allowed 
under county agricultural land preservation pro- 
gram (T.C.), 64 

Estate tax deduction, tax treatment clarified by 
1998 TCA, 34 


CONTEMPLATION OF DEATH 
See GIFTS WITHIN 3 YEARS OF DECE- 
DENT’S DEATH 


CONTROL, LACK OF 
See DISCOUNTS 


CORPORATIONS 

ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 

Family businesses. See FAMILY BUSINESS EN- 
TITIES 

Stock. See STOCK 

Valuation of closely-held corporation stock. See 
VALUATION OF CLOSELY-HELD CORPO- 
RATION STOCK 


COSTS AND FEES 
See ADMINISTRATIVE EXPENSES 


CREDIT SHELTER TRUSTS 
Principal residence sale by trustee. See REAL 
PROPERTY 


CREDITS AGAINST TAXES 

Foreign death tax credit. See FOREIGN DEATH 
TAX CREDIT 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT, §2010 


CROSS-PURCHASE AGREEMENTS 
See BUY-SELL AGREEMENTS 


CRUMMEY TRUSTS 

Annual gift tax exclusion. See ANNUAL GIFT 
TAX EXCLUSION 

Family limited partnerships, sample document, 89 
et seq. 

Trustee notification requirement and 30 day exer- 
cise period create present interest (PLR), 52 

CRUTs 

See CHARITABLE REMAINDER TRUSTS, 
subheading: Unitrusts (CRUTs) 


D 


DEATH TAXES 

See ESTATE TAX; FOREIGN DEATH TAX 
CREDIT; GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 


DECEDENTS 


IRD. See INCOME IN RESPECT OF DECE- 
DENT (IRD) 


DEDUCTIONS 
See specific type of deduction (e.g, MARITAL 
DEDUCTION (ESTATE TAX)) 
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DEFERRED CHARITABLE GIFTS 


See generally CHARITABLE REMAINDER 
TRUSTS 


DEFERRED INCOME 


IRAs. See INDIVIDUAL RETIREMENT AC- 
COUNTS (IRAs) 


DEFICIENCIES 
See generally LIENS 


DESIGNATED BENEFICIARIES 
See generally BENEFICIARIES 


DETERMINATION LETTERS 
Procedures and non-ruling areas (Rev. Procs.), 
129 


DIRECT SKIP 


See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX) 


DISCHARGE OF INDEBTEDNESS 

Annual gift tax exclusion, forgiveness of debt 
owed by closely-held corporation not gift of 
present interest to shareholders (N.D. Ind.), 50; 
133 


DISCLAIMERS 

Assets to be disclaimed not clearly identified, dis- 
claimer not in writing invalidated (T.C.M.), 233 

Bank and brokerage accounts, disclaimer of joint 
accounts, Final Regs. (T.D.), 57 

Child’s disclaimer of property qualified under 
federal gift tax law, property passing to charita- 
ble trust qualifies for estate tax charitable de- 
duction (PLR), 205 

IRAs, trust disclaimed as beneficiary, surviving 
spouse deemed payee eligible to roll over funds 
(PLR), 163 

Joint property, Final Regs. (T.D.), 56 

Marital deduction fails, beneficiaries disclaimers 
fail to provide spouse with lifetime interest in 
trust income (TAM), 47 

Renunciation by heir on behalf of first-tier heir 
valid (Sth Cir.), 57 

Survivorship forms of joint property, Final Regs. 
(T:D.),. 56 

Tax lien not defeated by disclaimer valid under 
state law (8th Cir.), 73 


DISCOUNTS 

See also VALUATION OF CLOSELY-HELD 
CORPORATION STOCK 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Gift tax valuation 

—Holding company allowed discount in value of 
C corporation stock for built-in capital gains tax 
(T.C.), 54; analysis, 245 

—Liquidation value of C corporation stock, dis- 
count for potential capital gains tax allowed (2d 
Cir.), 54; 247 

Lack of marketability. See LACK OF MARKET- 
ABILITY DISCOUNT 

Limited partnerships, minority interest value in- 
corporated into value before special use valua- 
tion limitation applied (10th Cir.), 37 


President’s FY 1999 budget proposal, estate valu- - 


ation discounts eliminated, 34 

QTIP trust stock not required to be aggregated 
with stock in revocable trust, minority discount 
allowed (T.C., T.C.M.), 132; analysis, 243; IRS 
acquiesces, 267 


DISTRIBUTABLE NET INCOME (DNI) 

Margin loan transactions, trust distribution inter- 
est payments from estate not interest income 
(3d Cir.), 66 

Short-term gains realized by RIC and designated 
as dividend income deemed as DNI (PLRs), 67 

Surviving spouse’s elective share, deemed taxable 
DNI (Ist Cir.), 66 


DISTRIBUTIONS, ESTATES AND TRUSTS 
Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS 





DNI. See DISTRIBUTABLE NET INCOME 
(DNI) 

IRA distributions. See INDIVIDUAL RETIRE- 
MENT ACCOUNTS (IRAs) 


DISTRIBUTIONS, PENSION & PROFIT- 
SHARING PLANS 

Minimum distribution requirements 

—NMarital trust as designated beneficiary, spouse 
required to receive all distributed funds (PLR), 
65 

—Prop. Regs., 65 

Revocable inter vivos trusts 

—Distributions to, 113 

—Funding, sample clause, 118 

Rollover from profit-sharing plan, taxpayer may 
roll over part tax-free to IRA and make tax-free 
gift of remainder to CRUT without incurring 
early withdrawal penalty (PLR), 65 


DNI 
See DISTRIBUTABLE NET INCOME (DNI) 


DURABLE POWER OF ATTORNEY 
See POWER OF ATTORNEY 


E 


EASEMENTS 
See CONSERVATION EASEMENTS 


ELECTING BUSINESS TRUSTS 
(ESBTs) 

Conversion to QSST, simplified procedure (Rev. 
Proc.), 71 


ELECTIONS 

Alternate valuation date conditioned on spouse’s 
exercise of right to elective share valid (TAM), 
38 

ESBT conversion to QSST, simplified procedure 
(Rev. Proc.), 71 

Grantor trust treatment as part of estate, use of 
fiscal year, planning primer available, 163 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Revocable trust treatment as part of estate, 1998 
TCA, 61; 114 

Special use real property valuation election, 
§2032A, minority interest discount factored in 
before limitation on reduction applied (10th 
Cir.), 37 

Surviving spouse’s elective share. See SPOUSES 

EMPLOYEE BENEFITS 


See DISTRIBUTIONS, PENSION & PROFIT- 
SHARING PLANS 


SMALL 


EQUITABLE RECOUPMENT 

Capital gains and losses, Tax Court lacks jurisdic- 
tion to consider doctrine’s use to increase re- 
fund of overpaid tax (6th Cir.), 73 

Tax Court powers allow reduction of owed estate 
taxes by amount of overpaid capital gains 
(T.C.M.), 230 

ESBTs (ELECTING 
TRUSTS) 


Conversion to QSST, simplified procedure (Rev. 
Proc.), 71 


SMALL BUSINESS 


ESTATE ADMINISTRATION 

See ADMINISTRATIVE EXPENSES; EXECU- 
TORS 

ESTATE FREEZES 

See generally ESTATE PLANNING 

Buy-sell agreements. See BUY-SELL AGREE- 
MENTS 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Retained life estates. See RETAINED LIFE ES- 
TATES, §2036 





ESTATE PLANNING 

See also EXECUTORS; TRUSTEES 

Allocation and apportionment of tax. See general- 
ly ALLOCATION AND APPORTIONMENT 

Ambiguous documents create complications, ex- 
ample, 220 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS 

Closely-held businesses, valuation of. See VALU- 
ATION OF CLOSELY-HELD CORPORA- 
TION STOCK 

Conservation easements. See CONSERVATION 
EASEMENTS 

Deferred payment sales to grantor trusts, net gifts, 
GRATs, tax savings from use of, 3 et seq 

Disclaimers. See DISCLAIMERS 

ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 

Estate tax allocation between trusts, will overrides 
state law (T.C.M.), 128 

Family estate trusts. See FAMILY ESTATE 
TRUSTS 

GST planning opportunities. See GENERATION- 
SKIPPING TRANSFER TAX (GST TAX) 

Life insurance. See LIFE INSURANCE 

Marital deduction. See MARITAL DEDUCTION 
(ESTATE TAX) 

Offshore trusts. See OFFSHORE TRUSTS 

Partnership interests, termination of generai part- 
ner’s rights by death increases taxable estate 
(PLR), 64 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

QTIP trusts. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Reformation of instrument. See REFORMATION 
OF INSTRUMENTS 

Revocable trusts. See REVOCABLE INTER 
VIVOS TRUSTS 

Sample documents 

—Charitable remainder NIMCRUT with power to 
regulate income, 95 et seq. 

—Family limited partnership with Crummey pow- 
ers, 89 et seq. 

—Irrevocable Alaska trust with asset protections, 
grantor as discretionary beneficiary, transfer as 
completed gift for transfer tax purposes, 99 et 
seq. 

—Qualified personal residence trusts with prohi- 
bition on repurchase, 79 et seq. 

—Split purchase qualified personal residence 
trust, 84 et seq. 

State protective statutes. See STATE AND LO- 
CAL LAWS 

Stepchildren included in definition of family 
(PLR), 63 


ESTATE TAX 

Allocation between trusts, will overrides state law 
(T.C.M.), 128 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Closely-held stock valuation. See VALUATION 
OF CLOSELY-HELD CORPORATION 
STOCK 

Deductions 

—Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

—Charitable. See CHARITABLE CONTRIBU- 
TIONS 

—Gift of qualified conservation easement, treat- 
ment clarified by 1998 TCA, 34 

—Marital. See MARITAL DEDUCTION (ES- 
TATE TAX) 

—Real estate expenses, IRS challenges deduct- 
ibility re property held too long (T.C.M.), 128 

—Settlement payments. See SETTLEMENTS 

—Value of promises rather than value of services 
rendered determines amount (T.C.M.), 43 

Deferred payments. See EXTENSION OF TIME 
FOR PAYMENT OF ESTATE TAX 

Family estate trusts, 159; 161 

Family-owned businesses. See FAMILY BUSI- 
NESS ENTITIES 
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ESTATE TAX—Contd. 

Gifts within 3 years of death. See GIFTS WITHIN 
3 YEARS OF DECEDENT’S DEATH 

GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 
Installment payments. See EXTENSION OF 
TIME FOR PAYMENT OF ESTATE TAX 
Irrevocable inter vivos trusts. See IRREVOCA- 
BLE INTER VIVOS TRUSTS 

Jointly-owned property, §2040. See JOINTLY- 
OWNED PROPERTY 

Life insurance trusts. See LIFE INSURANCE 

Payment from second trust funded with non-mari- 
tal property upheld (9th Cir.), 45 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Unified estate and gift tax credit. See UNIFIED 
ESTATE AND GIFT TAX CREDIT, §2010 

Valuation. See generally VALUATION 

—Discounts. See DISCOUNTS 


ESTATE TAX CREDITS 

Foreign death tax credit, IRS not under duty to 
credit full amount after discovery of error after 
assessment limitations period expired (E.D. 
Va.), 33 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT, §2010 


ESTATE TAX LIENS 
See LIENS 


ESTATE TRUSTS 
See FAMILY ESTATE TRUSTS 


ESTATES 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Distributable net income. See DISTRIBUTABLE 
NET INCOME (DNI) 

Executors. See EXECUTORS 

Gross estate. See GROSS ESTATE 

Income tax. See INCOME TAX 

Non-resident aliens. See FOREIGN TRUSTS 
AND ESTATES 

Revocable trusts. 
VIVOS TRUSTS 


See REVOCABLE INTER 


EXECUTORS 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Alternative valuation date election conditioned on 
spouse’s exercise of right to elective share valid 
(TAM), 38 

QTIP elections. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Revocable trusts. See REVOCABLE INTER 
VIVOS TRUSTS 

Venue proper if one executor resides outside of 
U.S. (D.C. Cir.), 49 


EXEMPT ORGANIZATIONS 

Charitable contributions. See CHARITABLE 
CONTRIBUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS 

Gift to social club qualifies for annual gift tax 
exclusion (PLR), 51 


EXPATRIATES 
Germany-U.S. tax protocol, 122 
Life insurance, tax planning issues, 187 


EXTENSION OF TIME FOR PAYMENT OF 
ESTATE TAX 

Delegation of duties for brief period prior to death 
does not convert business to passive activity for 
tax deferral purposes (PLR), 50 

Installment payments of deferred tax may not be 
recalculated while Tax Court litigation pending 
(U.S., rev den), 49 

Interest reduction on deferred tax for small and 
family-owned businesses clarified, 1998 TCA, 
9 





F 


FAMILY BUSINESS ENTITIES 

Deferral of estate tax. See EXTENSION OF 
TIME FOR PAYMENT OF ESTATE TAX 

Estate tax, exclusion converted to deduction, 
§2057, 1998 TCA, 48 

Forgiveness of debt owed by family corporation 
not gift eligible for annual gift tax exclusion 
(N.D. Ind.), 50; 133 

Life estates, transfer of business to trust in ex- 
change for life estate, actuarial value of remain- 
der deemed appropriate measure of full and ad- 
equate consideration (9th Cir.), 232 

Limited partnerships. See FAMILY LIMITED 
PARTNERSHIPS (FLPs) 

Valuation discounts. See DISCOUNTS; VALUA- 
TION OF CLOSELY-HELD CORPORATION 
STOCK 


FAMILY ESTATE TRUSTS 
Advising clients against using, 162 
Association taxable as corporation, 157 
Background, 151 

Benefits claimed, 154 

Case law, reliance on, 153 
Characteristics, 152 

Earned income, 155 

Estate tax, 159; 161 

Fraudulent statements, 154 
Funding, gift tax, 161 

Grantor trust status, 158 

Income tax consequences, 155 
Life estates, 159 

Lifetime services, 157 

Personal expenses, 157 

Promotion, 153 

Revocable transfers, 160 


FAMILY LIMITED PARTNERSHIPS (FLPs) 

Crummey powers, sample document, 89 et seq. 

Intra-family transaction deemed taxable gift 
(TAM), 52 

Power of attorney, transfers of interests under 
deemed voidable, included in gross estate 
(T.C.M.), 129 

Restrictions on termination and capital withdrawal 
more restrictive than state law ignored in valu- 
ing partnership interest (TAM), 63 

Termination of general partner’s rights by death 
increases taxable estate (PLR), 64 

Valuation discounts. See LACK OF MARKETA- 
BILITY DISCOUNT 


FAMILY-OWNED BUSINESSES 

See FAMILY BUSINESS ENTITIES; FAMILY 
ESTATE TRUSTS; FAMILY LIMITED 
PARTNERSHIPS (FLPs) 


Extension of time to pay tax. See EXTENSION 
OF TIME FOR PAYMENT OF ESTATE TAX 


FARMING AND RANCHING 

Special use real property valuation election, 
§2032A, minority interest discount factored in 
before limitation on reduction applied (10th 
Cie) ST 


FEES AND COSTS 
See ADMINISTRATIVE EXPENSES 


FIDUCIARIES 
See EXECUTORS; TRUSTEES 


FINANCIAL PLANNING 
See generally ESTATE PLANNING 


FLIP UNITRUSTS 
See CHARITABLE REMAINDER TRUSTS 


FLPs 

See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

FOREIGN CHARITABLE ORGANIZA- 
TIONS 


Bequest to qualifies for charitable estate tax de- 
duction (PLR), 130 





FOREIGN DEATH TAX CREDIT 

IRS not under duty to credit full amount after 
discovery of error after assessment limitations 
period expired (E.D. Va.), 33 


FOREIGN TRUSTS AND ESTATES 

Creditors’ hurdles lowered, taxpayer held in con- 
tempt for refusal to repatriate assets from off- 
shore trust (9th Cir.), 229; analysis, 261 

Domestic trust status, maintenance of, 1997 TRA 
changes (Notice), 72 


403(b) ANNUITIES 
NIMCRUT may invest in (TAM), 69; sample 
document, 95 


FRAUD 

Family estate trusts, 154 

Penalty, all expenses taken into account when cal- 
culating (T.C.), 50 


G 


GAMBLING 

Annual lottery payments uncollected at decedent’s 
death valued actuarially (E.D. Cal.), 37; 264 

Lottery proceeds taxable, annuity value tables 
used, no discount for marketability or income 
tax liability allowed (TAM), 163 


GENERATION-SKIPPING TRANSFER TAX 
(GST TAX) 

Allocation of GST exemptions 

—Failure to file Schedule R does not defeat ex- 
emption allocation, terms of attached trust in- 
strument deemed clear (PLR), 263 

—Filing of trust instrument with estate tax return 
deemed substantial compliance (PLR), 60 

Appointment power. See generally POWERS OF 
APPOINTMENT 

Deferred payment sales to grantor trusts, net gifts, 
GRATs, tax savings from use of, 3 et seq. 

Direct skip transfers 

—Apportionment of tax requires explicit state- 
ment (TAM), 59 

—Post-death interest on underpayment of tax 
does not reduce taxable amount of (TAM), 59 

Exemption, indexing clarified, 1998 TCA, 60 

Grandfathered trusts, merger with exemption trust 
remains exempt (PLR), 58 

Net gifts, 6 

—Disadvantages of, 7 

—GRATSs and deferred payment sales, tax conse- 
quences compared, 17 

Revocable trusts, election to treat as part of estate, 
1998 TCA, 61 

Rule against perpetuities, relationship with, 226 

Split-dollar agreement between 2 life insurance 
trusts does not change inclusion ratio (PLR), 58 

Unlimited duration dynasty trusts, special rules, 
228 

GERMANY 

U.S.-Germany tax protocol. See TAX TREATIES 


GIFT TAX 

Annual exclusion. See ANNUAL GIFT TAX EX- 
CLUSION 

Appreciated property gifts. See APPRECIATED 
PROPERTY 

Charitable contributions. 
CONTRIBUTIONS 

Child’s disclaimer of property qualified under 
federal gift tax law, property passing to charita- 
ble trust qualifies for estate tax charitable de- 
duction (PLR), 205 

Deferred payment sales to grantor trusts, net gifts, 
GRATs, tax savings from use of, 3 et seq. 

Family estate trusts, funding, 161 

Grantor trusts, net gifts to, tax consequences of 
GRATs and deferred payment sales compared, 
eke 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

Net gifts, 6 


See CHARITABLE 
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GIFT TAX—Contd. 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT, §2010 

Valuation. See VALUATION 

—Discounts. See DISCOUNTS 


GIFTS 
See also GIFT TAX 


Annual gift tax exclusion. See ANNUAL GIFT 
TAX EXCLUSION 

Buy-sell agreements. See BUY-SELL AGREE- 
MENTS 


Charitable gifts. See CHARITABLE CONTRI- 
BUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS 

Check not accepted by drawee bank before death 
of donor deemed incomplete (T.C.), 38 

Disclaimers. See DISCLAIMERS 

Durable power of attorney, 215 

Estate tax deduction, qualified conservation ease- 
ment treatment clarified by 1998 TCA, 34 

Gifts within 3 years of death. See GIFTS WITHIN 
3 YEARS OF DECEDENT’S DEATH 

Incompetency, gifts made by guardian with court 
approval not included in gross estate (PLR), 39 

Limited partnership interests. See LIMITED 
PARTNERSHIPS 

Net gifts 

—Disadvantages of, 7 

—Tax savings from use of, 3 et seq. 

Non-statutory stock options 

—Transfer of stock subject to services as precon- 
dition to exercise not completed gift (Rev. 
Rul.), 52 

—Valuation guidelines issued (Rev. Proc.), 56 

QTIP trusts. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Revocable trusts. See REVOCABLE INTER 
VIVOS TRUSTS 

Spendthrift trust, transfers to trust for benefit of 
donor and descendants deemed completed gift 
under new Alaska statute (PLR), 53; sample 
document, 99 et seq. 

Split-dollar life insurance, income and transfer tax 
consequences, 139 et seq. 

—Effect of PLRs, 143 

—PLR 9636033, 139 et seq. 

—PLR 9745019, 142 et seq. 

Termination of irrevocable trust by commutation 
not taxable gift (PLR), 53 

Valuation. See VALUATION 

—Discounts. See DISCOUNTS 


GIFTS WITHIN 3 YEARS OF DECEDENT’S 
DEATH 

Revocable inter vivos trusts, 113 

Stock sale for adequate consideration not transfer 
of incidents of ownership in split-dollar life in- 
surance policy (FSA), 42 


GRANTOR RETAINED ANNUITY TRUSTS 
(GRATs) 

Deferred payment sales, 3 et seq. 

Income and transfer tax consequences of net gifts 
and deferred payment sales compared, 17 

QPRTs, split purchase by parents and son not 
included in gross estate if converted to GRAT 
(PLR), 62; sample document, 84 et seq. 

Spouse’s revocable annuity interest arising on 
death of grantor not qualified interest under 
§2702 (TAM), 75; 131 

Tax consequences, 7 


GRANTOR TRUSTS 

See also specific types of trusts 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Alaska trust with asset protections and grantor 
discretionary beneficiary, sample document, 99 
et seq. 

Bank + trustee status not affected by 
stock ownership by grantors (PLRs), 70 

Deferred payment sales to, 3 et seq. 

—Capital gains tax, unpaid notes on death, 21 

—Gross estate, inclusion in, 16 





—Income tax and transfer tax consequences com- 
pared, 17 

—Reacquisition by grantor before death, 26 

—Transfer tax consequences of, 13 

Election to be treated as part of estate, use of 
fiscal year, planning primer available, 163 

Family estate trust as, 158 

Fiduciaries. See TRUSTEES 

GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Payment by trust of grantor’s income tax liability 
will not cause §2036 inclusion for grantor 
(PLR), 206 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Reporting requirements, 112 

Rule against perpetuities. See RULE AGAINST 
PERPETUITIES 


GRATs 


See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 


GROSS ESTATE 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Annual gift tax exclusion. See ANNUAL GIFT 
TAX EXCLUSION 

Deferred payment sales to grantor trusts, 16 

Disclaimers. See DISCLAIMERS 

Family limited partnership interests, transfers un- 
der power of attorney deemed voidable, includ- 
ed in gross estate (T.C.M.), 129 

Gifts within 3 years of death. See GIFTS WITHIN 
3 YEARS OF DECEDENT’S DEATH 

Illinois land trust interests includable under §2038 
(7th Cir.), 39 

Incompetency, gifts made by guardian with court 
approval not included (PLR), 39 

Irrevocable inter vivos trusts, termination by com- 
mutation not taxable gift, assets removed from 
gross estate (PLR), 53 

Jointly-owned property, effective date of 50 per- 
cent inclusion rule not repealed for pre-1977 
acquired property (T.C.), 40 

Life insurance. See LIFE INSURANCE 

Marital deduction. See MARITAL DEDUCTION 
(ESTATE TAX) 

Non-charitable gift check not accepted by drawee 
bank before death of donor includable (T.C.), 
38 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

Property in which decedent had an interest, §2033. 
See PROPERTY IN WHICH DECEDENT 
HAD AN INTEREST, §2033 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Real estate subject to special power of appoint- 
ment not included (2d. Cir.), 41 

Retained life estates. See RETAINED LIFE ES- 
TATES, §2036 

Revocable transfers. See generally REVOCABLE 
INTER VIVOS TRUSTS 

Valuation. See VALUATION 


GST TAX 
See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX) 


H 


HOLDING COMPANIES 
Valuation discounts, administration FY 1999 bud- 
get proposal eliminated, 34 


I 


ILLINOIS LAND TRUSTS 
Gross estate, interests includable under §2038 (7th 
Cir.), 39 





INCAPACITY 
Definition of, 108 
Sample revocable trust clause, 115 


INCIDENTS OF OWNERSHIP 

See generally LIFE INSURANCE 

Split-dollar life insurance. See SPLIT-DOLLAR 
LIFE INSURANCE PLANS 


INCOME IN RESPECT OF DECEDENT 
(IRD) 

Installment sale note held as community property, 
basis does not increase at spouse’s death (Fed. 
Cl.), 71 

Like-kind exchanges incomplete before spouse’s 
death, basis increase for proceeds of 3-corner 
exchange allowed (PLR), 71 


INCOME TAX 

Basis adjustments. See BASIS 

Charitable deduction. See CHARITABLE CON- 
TRIBUTIONS 

Charitable remainder unitrusts. See CHARITA- 
BLE REMAINDER TRUSTS, subheading: 
Unitrusts (CRUTs) 

Deferred payment sale to grantor trust 

—Advantages over GRATs and net gifts, 17 

—Reacquisition by grantor before death, 26 

—Tax savings from use of, 3 et seq. 

DNI. See DISTRIBUTABLE NET INCOME 
(DNI) 

Family estate trusts, 155 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

IRD. See INCOME IN RESPECT OF DECE- 
DENT (IRD) 

Irrevocable inter vivos trusts. See IRREVOCA- 
BLE INTER VIVOS TRUSTS 

IRS liens. See LIENS 

Life insurance trusts. See LIFE INSURANCE 

Pension and profit-sharing plans distributions. See 
DISTRIBUTIONS, PENSION & PROFIT- 
SHARING PLANS 

Revocable inter vivos trusts. See generally RE- 
VOCABLE INTER VIVOS TRUSTS 

Split-dollar life insurance plans. See SPLIT-DOL- 
LAR LIFE INSURANCE PLANS 


INCOMPETENCY 

Charitable remainder unitrust can distribute funds 
to revocable trust for incompetent beneficiary 
(PLR), 68 

Gifts made by guardian with court approval not 
included in gross estate (PLR), 39 

Marital deduction defeated by incompetency 
clause terminating surviving spouse’s right to 
income and principal (T.C.), 46 

Revocable trusts, sample clause, 115 


INDIVIDUAL RETIREMENT ACCOUNTS 
(IRAs) 

Disclaimer of trust as beneficiary, surviving 
spouse deemed beneficiary eligible to roll over 
funds (PLR), 163 

Distribution rules. See DISTRIBUTIONS, PEN- 
SION & PROFIT-SHARING PLANS 


INSTALLMENT PAYMENT OF ESTATE 
TAX 

See EXTENSION OF TIME FOR PAYMENT 
OF ESTATE TAX 


INSTALLMENT SALES 
Community property installment sale note held 


IRD, basis does not increase at spouse’s death 
(Fed. Cl.), 71 


INSURANCE 
Seé LIFE INSURANCE; SPLIT-DOLLAR LIFE 
INSURANCE PLANS 


INTER VIVOS TRUSTS 

See CHARITABLE REMAINDER TRUSTS; 
GRANTOR RETAINED ANNUITY TRUSTS 
(GRATs); IRREVOCABLE INTER VIVOS 
TRUSTS; REVOCABLE INTER VIVOS 
TRUSTS 
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TAX MANAGEMENT 





INTEREST 

Direct skip transfers, post-death interest on un- 
derpayment of tax does not reduce taxable 
amount of (TAM), 59 

DNI, trust distribution interest payments on mar- 
gin loan transaction from estate not interest in- 
come (3d Cir.), 66 

Extension of time for payment of estate tax 

—Recalculation, IRS has discretion while litiga- 
tion pending (U.S., rev den), 49 

—Reduction on deferred tax for small and family- 
owned businesses clarified, 1998 TCA, 49 

QTIP trust, interest on loan to beneficiaries to pay 
estate taxes ruled not deductible administrative 
expense (T.C.M.), 267 


INTERNAL REVENUE SERVICE (IRS) 
Tax liens. See LIENS 


INTRA-FAMILY SALES 

See FAMILY BUSINESS ENTITIES; FAMILY 
LIMITED PARTNERSHIPS (FLPs); JOINT- 
LY-OWNED PROPERTY 


INVESTMENT COMPANIES 

RICs, DNI, short-term gains designated as divi- 
dend income deemed (PLRs), 67 

Valuation discounts, administration FY 1999 bud- 
get proposa! eliminated, 34 


IRAs 


See INDIVIDUAL RETIREMENT ACCOUNTS 
(IRAs) 


IRD (INCOME IN RESPECT OF DECE- 
DENT) 

Installment sale note held as community property, 
basis does not increase at spouse’s death (Fed. 
Cl.), 71 

Like-kind exchanges incomplete before spouse’s 
death, basis increase for proceeds of 3-corner 
exchange allowed (PLR), 71 


IRREVOCABLE INTER VIVOS TRUSTS 

See also CHARITABLE REMAINDER 
TRUSTS; REVOCABLE INTER VIVOS 
TRUSTS 

Life insurance trusts. See LIFE INSURANCE 

Termination by commutation not taxable gift 
(PLR), 53 


IRS (INTERNAL REVENUE SERVICE) 
Tax liens. See LIENS 


J 


JOINTLY-OWNED PROPERTY 

See also COMMUNITY PROPERTY 

Bank and brokerage accounts, disclaimer, Final 
Regs. (T.D.), 57 

Disclaimers, Final Regs. (T.D.), 56 

50 percent inclusion rule, effective date not re- 
pealed for pre-1977 acquired property (T.C.), 
40 


Life estates in tax-exempt bonds, split purchase 
agreement with daughter buying remainder, de- 
nied amortization deduction (U.S., rev den), 64 

Marketability discount not applicable to property 
owned with right of survivorship (T.C.), 41 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Sisters, discount available only to extent of contri- 
butions to acquisition costs (FSA), 41 

Survivorship forms, disclaimers of, Final Regs. 
(T.D.), 56 

Tenancy by the entirety, valid transfer of property 
to spouse defeats income tax lien (N.D. Fla.), 
74 


JURISDICTION AND PROCEDURE 

IRS liens. See LIENS 

Life insurance policies, 177 

Limitations periods. See STATUTES OF LIMI- 
TATION 





Tax Court 

—Deferral of estate tax on business interests, eli- 
gibility determination, 1998 TCA, 49 

—Equitable recoupment, lacks to consider doc- 
trine’s use to increase refund of overpaid capi- 
tal gains tax (6th Cir.), 73 

Venue, proper if one executor resides outside U.S. 
(D.C. Cir.), 49 


L 


LACK OF MARKETABILITY DISCOUNT 

Family limited partnership, pre-death transfer of 
partial interest to newly created partnership 
deemed sham (TAM), 38; 52; 63 

FY 1999 budget proposal, discount eliminated, 34 

Jointly-owned property 

—Right of survivorship property not eligible 
(T.C.), 41 

—Sisters, discount available only to extent of 
contributions to acquisition of (FSA), 41 

Lottery payments, no discount allowed (TAM), 
163 


Proximity of transfer to creation of family limited 
partnership or LLC results in loss of discount 
(TAM), 63 

Real property, value of minority interest allowed 
(T.C.M.), 37; analysis, 247 


LEASES AND LEASEHOLDS 
QPRTs. See QUALIFIED PERSONAL RESi- 
DENCE TRUSTS (QPRTs) 


LEGAL FEES 
Attorney’s fees, excessive fee paid under contin- 
gent arrangement deductible (3d Cir.), 42 


LEGISLATION, FEDERAL 

Ed. Note: Includes only bills with assigned num- 
bers. For other bills, see specific subject heads. 

HR 4579, Taxpayer Relief Act of 1998, unified 
gift and estate tax credit, acceleration of ex- 
emption phase-in fails in Senate, 33 


LIABILITY FOR TAXES 

Estate planning attorneys re life insurance prod- 
ucts. See LIFE INSURANCE 

GST tax on direct skip, apportionment requires 
explicit statement (TAM), 59 


LIENS 

Disclaimer of intestate share valid under state law 
fails to defeat federal tax lien (8th Cir.), 73 

Tenancy by the entirety, valid transfer of property 
to spouse defeats income tax lien (N.D. Fla.), 
74 


LIFE ESTATES 

See also QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP); RETAINED LIFE 
ESTATES, §2036 

Family business transfer in exchange for life es- 
tate, actuarial value of remainder deemed ap- 
propriate measure of full and adequate consid- 
eration (9th Cir.), 232 

Family estate trusts, 159 

Tax-exempt bonds, split purchase agreement with 
daughter buying remainder, denied amortiza- 
tion deduction (U.S., rev den), 64 


LIFE INSURANCE 

Community property funds, estate designated as 
beneficiary, 100 percent of proceeds of policy 
taxable to estate (Sth Cir.), 41 

International insurance, tax planning opportunities 

—American expatriates, 187 

—Annual reporting requirements, absence of, 178 

—Asset protection, 177 

—Confidentiality, 177 

—Deferred cash value policies, 179 et seq. 

—Dropdown policies, 183 et seq. 

—Federal excise tax, §4371, 179 

—Governing law, 177 

—Non-resident aliens, 187 

—Pricing, 176 

—Primary motivations, 176 et seq. 

—Resident aliens, 186 





—Selection, 176 

—Statutory definition, 178 

—Terms, 176 

—Underperforming domestic policies, 186 

Professional liability issues for estate planning at- 
torneys, 251 et seq. See ATTORNEYS 

Revocable trust funding, sample clause, 118 

Split-dollar plans. See SPLIT-DOLLAR LIFE IN- 
SURANCE PLANS 

Transfers to revocable trusts as beneficiary, 113 

Trustee’s compensation, power to set not retained 
control under §2036 (PLR), 40 


LIKE-KIND EXCHANGES 

IRD, exchanges incomplete before spouse’s death, 
basis increase for proceeds from 3-corner ex- 
change allowed (PLR), 71 


LIMITATIONS PERIODS 

See STATUTES OF LIMITATION 

Extension of time for payment of estate tax. See 
EXTENSION OF TIME FOR PAYMENT OF 
ESTATE TAX 


LIMITED LIABILITY COMPANIES (LLCs) 

Restrictions on termination and capital withdrawal 
more restrictive than state law ignored in valu- 
ing partnership interest (TAM), 63 

Valuation discounts. See generally DISCOUNTS 


LIMITED PARTNERSHIPS 

See also PARTNERSHIPS 

Discount for gift of interest rejected (FSA), 203 

Family limited partnerships. See FAMILY LIM- 
ITED PARTNERSHIPS (FLPs) 

Gifts of interest deemed future interests not quali- 
fied for annual gift tax exclusion (TAM), 51 

Revocable trusts, transfers to, 117 

Special use valuation, minority interest discount 
factored in before limitation applied (10th Cir.), 
37 

Transfer of control ineffective gift or up-front tax- 
able gift at creation of partnership (FSA), 204 

Up-front gift conceded, §2519 not applicable 
(FSA), 203 


LIQUIDATIONS, CORPORATE 

Gift tax valuation, discount in liquidation value of 
C corporation stock for potential capital gains 
tax allowed (2d Cir.), 54 


LIQUIDATIONS, PARTNERSHIPS 
Termination of general partner’s rights by death 
increases taxable estate (PLR), 64 


LIVING TRUSTS 
See IRREVOCABLE INTER VIVOS TRUSTS; 
REVOCABLE INTER VIVOS TRUSTS 


LLCs (LIMITED LIABILITY COMPANIES) 

Restrictions on termination and capital withdrawal 
more restrictive than state law ignored in valu- 
ing partnership interest (TAM), 63 

Valuation discounts. See generally DISCOUNTS 


LOANS 
Self-cancelling installment obligations. See IN- 
STALLMENT SALES 


LOSSES 
See CAPITAL GAINS AND LOSSES 


LOTTERIES 

Annual payments uncollected at decedent’s death 
valued actuarially (E.D. Cal.), 37; 264 

Annuity value tables used, no discount for mar- 
ketability or income tax liability allowed 
(TAM), 163 


LUMP-SUM DISTRIBUTIONS 

Profit-sharing plan, taxpayer may roll over part 
tax-free to IRA and make tax-free gift of re- 
mainder to CRUT without incurring early with- 
drawal penalty (PLR), 206 
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M 


MARITAL DEDUCTION (ESTATE TAX) 

See also CHARITABLE REMAINDER TRUSTS 

Disclaimer by beneficiaries fails to provide 
spouse with lifetime interest in trust income, 
deduction denied (TAM), 47 

Estate tax allocation between trusts, will overrides 
state law (T.C.M.), 128 

Germany-U.S. tax protocol, 121 

Incompetency clause terminating surviving 
spouse’s right to income and principal defeats 
marital deduction (T.C.), 46 

Murderer predeceases spouse under state law but 
not for deduction purposes (TAM), 47 

Payment of estate tax, marital and non-marital 
property trusts, payment from non-marital 
property trust upheld (9th Cir.), 45 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


MARITAL DEDUCTION (GIFT TAX) 

See CHARITABLE REMAINDER TRUSTS; 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


MARITAL DEDUCTION TRUSTS 

Minimum retirement plan distributions, “desig- 
nated beneficiary,” spouse required to receive 
all distributed funds (PLR), 65 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


MARKETABILITY, LACK OF 
See LACK OF MARKETABILITY DISCOUNT 


MEDICAL EXPENSES 
Rescission to pay not self-dealing or taxable ter- 
mination of private foundation (PLR), 69 


MINORITY DISCOUNT 
See DISCOUNTS; LACK OF MARKETABILI- 
TY DISCOUNT 


MUTUAL FUNDS 
DNI includes realized short-term gains designated 
as ordinary income dividend (PLRs), 67 


N 


NET GIFTS 
See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX); GIFTS 


NIMCRUTs (NET INCOME MAKEUP 
CHARITABLE REMAINDER UNI- 
TRUSTS) 

See CHARITABLE REMAINDER TRUSTS 


1997 TAXPAYER RELIEF ACT (1997 TRA) 

Charitable remainder trusts, 10 percent require- 
ment, drafting problems, 146 et seq. 

Domestic trust status, maintenance of, 72 


1998 TAX AND TRADE EXTENSION ACT 
(1998 TEA) 

Charitable contributions, appreciated stock to pri- 
vate foundations, deduction extended, 64 

Charitable remainder trusts, capital gains distribu- 
tions (Notice), 68 


1998 TAX TECHNICAL CORRECTIONS 
ACT (1998 TCA) 

Conservation easements, 34 

Family-owned businesses 

—§2057 exclusion converted to deduction, 48 

—Interest reduction on deferred estate tax clari- 
fied, 49 

Gift revaluation not allowed after limitations peri- 
od expires, 33 

GST tax 

—Election to treat revocable trust as part of es- 
tate, effect of, 61 

—Exemption, indexing of clarified, 60 

Tax Court jurisdiction, deferral of estate tax on 
business interests, 49 





NON-GRANTOR TRUSTS 
Deferred payment sales to, 3 et seq. 
—Tax consequences of, 11 


NON-PROFIT ORGANIZATIONS 
See CHARITABLE REMAINDER TRUSTS; 
EXEMPT ORGANIZATIONS 


NON-RESIDENT ALIENS 

Jointly-owned property with right of survivorship 
not eligible for marketability discount (T.C.), 
41 

Life insurance, tax planning issues, 187 


O 


OFFSHORE TRUSTS 

Creditors’ hurdles lowered, taxpayer held in con- 
tempt for refusal to repatriate assets (9th Cir.), 
229; analysis, 261 

Domestic trust status, maintenance of, 1997 TRA 
changes (Notice), 72 


OIL AND GAS 
Revocable trust funding, sample clause, 118 


OPTIONS 
See STOCK OPTIONS 


P 


PARTNERSHIPS 

Family limited partnerships. See FAMILY LIM- 
ITED PARTNERSHIPS (FLPs) 

Limited partnerships. See LIMITED PARTNER- 
SHIPS 


PASSIVE ACTIVITIES 

Management duties, delegation of for brief period 
prior to death does not convert business to pas- 
sive activity for estate tax deferral purposes 
(PLR), 50 


PAYMENT OF ESTATE TAX 
See ESTATE TAX; EXTENSION OF TIME FOR 
PAYMENT OF ESTATE TAX 


PENALTIES 
Fraud penalty, all expenses incurred taken into 
account in calculating penalty (T.C.), 50 


PERPETUITIES, RULE AGAINST 
See RULE AGAINST PERPETUITIES 


PERSONAL REPRESENTATIVES 
See EXECUTORS; TRUSTEES 


PERSONAL RESIDENCE TRUSTS 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PLANNING 
See ESTATE PLANNING 


PLRs (PRIVATE LETTER RULINGS) 
Procedures and non-ruling areas (Rev. Procs.), 
129 


POWER OF ATTORNEY 

Durable power, 211 et seq. 

—Abusive situations, 217 

—Agent, designation of, 215 

—Applicable law, 218 

—Capacity to execute, 214 

—Definition, 211 

—Duties of principal and agent, 212 

—Effective date, immediate or springing, 214 

—Fees for drafting, 218 

—General and special powers compared, 212 

—Gifts, authority to make, 215 

—Importance of, 212 

—Non-delegable powers, 213 

—Revocable inter vivos trusts, coordination with, 
111 

—-Statutory short form DPAs, 219 

—Third parties, rights and protections, 217 





Family limited partnership interests, transfers un- 
der deemed voidable, included in gross estate 
(T.C.M.), 129 


POWERS OF APPOINTMENT 

Crummey trusts, trustee notification requirement 
and 30 day exercise period create present inter- 
est (PLR), 52 

Dynasty trusts, 227 

Judicial modification of general power to limited 
power recognized by IRS (PLR), 265 

Real estate subject to special power of appoint- 
ment not included in estate (2d. Cir.), 41 


PRINCIPAL RESIDENCE 
See generally REAL PROPERTY 


PRIVATE ANNUITIES 

Valuation, IRS required to use actuarial tables to 
value interests purchased by terminally ill dece- 
dent (Sth Cir.), 36; analysis, 242 


PRIVATE FOUNDATIONS 

Charitable remainder trusts, rescission to pay 
medical expenses not taxable termination 
(PLR), 69 


PRIVATE LETTER RULINGS (PLRs) 
Procedures and non-ruling areas (Rev. Procs.), 
129 


PROBATE 
Advantages of, 112 


PROCEDURE 
See JURISDICTION AND PROCEDURE 


PROFIT-SHARING PLANS 
Distributions. See DISTRIBUTIONS, PENSION 
& PROFIT-SHARING PLANS 


PROPERTY IN WHICH DECEDENT HAD 
AN INTEREST, §2033 

Family limited partnership interests, transfers un- 
der power of attorney deemed voidable, includ- 
ed in gross estate (T.C.M.), 129 

Non-charitable gift by check not accepted by 
drawee bank before death of donor deemed in- 
complete (T.C.), 38 


PRTs 


See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PUBLICATIONS 

Ed. Note: For brief descriptions of current litera- 
ture, see the Review of Estates, Gifts and Trust 
Literature at the back of each issue. 


Q 


QPRTs 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


QSSTs (QUALIFIED SUBCHAPTER S 
TRUSTS) 


Conversion to ESBT, simplified procedure (Rev. 
Proc.), 71 


QTIP 
See QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


QUALIFIED CONSERVATION EASE- 
MENTS 


See CONSERVATION EASEMENTS 


QUALIFIED DISCLAIMERS 
See DISCLAIMERS 


QUALIFIED EMPLOYEE BENEFIT PLANS 
See DISTRIBUTIONS, PENSION & PROFIT- 
SHARING PLANS 


QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 
Final Regs. issued (T.D.), 61 
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QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs)—Contd. 

Lot size smaller than zoning requirement reason- 
able for residential purposes (PLR), 62 

Repurchase prohibition, sample document, 79 et 
seq. 

Residence includes house, horse and sheep barns, 
and shed (PLR), 62 

Split purchase by parents and son qualifies (PLR), 
62; sample document, 84 et seq. 


QUALIFIED SUBCHAPTER S TRUSTS 
(QSSTs) 

Conversion to ESBT, simplified procedure (Rev. 
Proc.), 71 


QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

Aggregation of QTIP trust stock with stock in 
another trust not required, minority discount al- 
lowed (T.C., T.C.M.), 132; analysis, 243; IRS 
acquiesces, 267 

Clayton QTIPs, Final Regs. (T.D.), 45 

Disclaimer by beneficiaries fails to provide 
spouse with lifetime interes: in trust income, 
deduction denied (TAM), 4? 

Interest on loan to beneficiaries to pay estate taxes 
ruled not deductible administrative expense 
(T.C.M.), 267 

Marital deduction property, inclusion in gross es- 
tate of surviving spouse, administration FY 
1999 budget proposal, 45 

Principal residence sale by trustee. See REAL 
PROPERTY 

Reformation of instrument, probate court order 
ignored for lack of evidence to show decedent’s 
intent to create QTIP (9th Cir.), 46 

Remainder interest, purchase of 

—Planning considerations after Rev. Rul. 98-8, 
123 et seq. 

——After-Rev. Rul. 98-8, 125 

— —Definition, 123 

——Pre-Rev. Rul. 98-8, 124 

——Rev. Rul. 98-8, 124 

—Surviving spouse’s purchase deemed taxable 
gift by spouse (Rev. Rul.), 57; planning consid- 
erations after Rev. Rul. 98-8, 123 et seq. 

Termination and distribution of remainder to sur- 
viving spouse not gift (PLR), 164 


R 


REAL PROPERTY 

Administrative expenses, IRS continues to chal- 
lenge deductibility of expenses of property held 
too long (T.C.M.), 128 

Charitable remainder trusts for residential proper- 
ty, planning considerations. See CHARITA- 
BLE REMAINDER TRUSTS 

Income tax benefits, 114 

Jointly-owned property. See JOINTLY-OWNED 
PROPERTY 

Liens against. See LIENS 

Power of appointment, real estate subject to not 
included in estate (2d. Cir.), 41 

Principal residence, sale by trustee of bypass trust, 
189 et seq. 

—Actuarial variation proposal, 195 

—Bypass trust, scenarios where likely to hold in- 
terest, 191 

——Community property states, 192 

— —General planning principles, 191 

— —Non-community property states, 193 

—Current law, 189 

—Historical background, 189 

—Planning solutions, 194 

——After first spouse’s death, 194 

—w—Prior to first spouse’s death, 194 

—Problems with proposal, 195 

—Proposed legislative change to §121 to include 
trusts, 189 

— —Policy reasons, 190 

——Specific language proposed, 195 





——Unavailability of exclusion, factors mitigat- 
ing, 191 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Revocable inter vivos trusts, transfers to, 113; 116 

Valuation 

—Minority interest discount allowed (T.C.M.), 
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